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HARRIZ J.
JUDGMENT
[1] On the early morning of March 4, 2002 the Plaintiff

(Mrs. Bain) was the first member of her family to shower in

preparation for her day as a computer engineer for the Hamilton

Police Department. She

was using her Black

and Decker hair

WS4
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dryer in the same way she had always dene for the fouxr years

since its purchase in 1998.

12] She pulled the dryer out c¢f a drawer and with her
right hand on the handle turned on the blow switch and felt a
great pain in her hand. Instinctively, she threw the bhair dryer

to the floor.

[3] The palm of her hand was charred with black soot
arcund the burned area of the fleshy part of her right palm.
The residual scoot and plastic was imbedded in the palm of her

hand. The wound was crater=like.

[4] Mrs. Bain went to the Henderspn Hospital where the
injury was cleansed and sanitized follewing which a tetanus shot
was administered. She went to work and subseguently attended to
herx famiiy doctor Karen &elwyn. She had pain and a tingling

genzation up the side of the baby finger and down the palm.

[3] Back in 1998 Mrs. Bain had need of a prescription of

Paxil for anxiety.

[6] Her symptoms at that time were that she did not want
to go out or drive her car. She testified that she was anxious

about her new job and at the same time the family was moving to
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a new home out of the city. By 2002 she was free of her anxiety

sympitoms.

[7] With this event =he =aid there was a return of her
anxieties. Her hand continued to be sensitive te touch. She is
right hand dominant and any gripping or pushing by her is
péinful. She has pain when dealing with itemslsuch as a vacuum
cleaner handle, her .lawn mowar, steering wheel, or any firm
touch of this sort would be painful and debiliteting. 3She says
that those difficnlties parsist to the present day in varidus

ways and the pain derived depends upon the task at hand.

(8] In order to carry oﬁt her work she cobtained an arm and
hand bandage-brace and she testified that among other tasks, it
hampered her kevhoarding. She tesﬁified that when she wears the
brace it is uncomfortable, itchy, and it sweats. Now she is

unable te work continuously and reguires work breaks.

[9] Mrs. Bain testified that she experiences pain in her
hand when using the “mouse” at work. She alse said that she was

gaining in stress regarding both her empleoyment and her family.

[10] Dr. Selwyn gave her medication (Sulexa) in an effort
to curb the return of her anxieties. She says she had become

prene te crying and had trouble sleeping.
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[11] Her testimony, and that of her husband was that
herstofore she was robust with a wide ambit of activities and
interests; gardening, hcouse cleanlng, sports and employment,
She played on a volleyball team, basketball with the children,
baseball and footkall. She enjoved bowling and was a long time
proficient downhill skiar. Her evidence 1is that she is not
involved in these activitiss anymore due to the pain in her hand

when her palim i1s pressed.

[12] Carol Kneisz testified that she and the plaintiff were
life-long friends. She tesgtified that prior +to 2002 the two
ladies did regular ice skating and skiing together and_after the
event of March 2002, Mrs. Bain was no longer involved‘with those

sports.

[13] I would‘note briefly that this testimony 1s somewhat
inconsistent with the evidence of Mrs. Bain’s debilitating
anxiety that I described above. Preéumably shé experienced
improved function from the medication that had béen'prescribed

to her.
The Event (March 4, 2002)

[14)] I accepted Mr. Stein Pedexson, certified P. Eng., as

an expert who provided opinion evidence on matters of Forensic
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Engineering, products Llisbility, appliances, washers, dryers,

and electrical systems of small appliances.

[15] He found no evidence of veoltage at any location on the
intericr of the dryer including the crack in the handle.
However, when he plugged the dryer in at his bench, he heard 2

single “snap” or electric are discharge. He was unable fto

reproduce this occurrence.

[1&] Mr. Pederson noted that the dryer did not appear to
have been abused and the electrical cord deez not zhow any signs

of deterioration.

[17] He found a veryi small hole in ‘the agord. where it
emerges from thg “strain relief” {(the boot) which, under a
micrcscope, appears to have been melted into the cord. There
were no accompanying abrasion marks indicating a pin or a nail.
‘He concluded that the electrical connection was likely brokeﬁ at

thiszs location.

(18] He testified that the strands of wire inside the cord
are at their most vulnerable state when entering the handle of
the dryer because that is the spot on the cord that receives a
back and forth movement through natural usa; hence the “boot” iz

employed to soften or retard that movement of the cord.



