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1l on the early mc i ning of March h 2002 thc Plaintiff

Mrs 13ai n was the first member of her family to shower in

preparation for her day as a computar engineer for the Hamilton

Police Department She was using her Blaclc and Decker hair
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dryer in the same way she had always done for the four year8

since i ts purchase in 199B

2a She pulled the dryer out of a drawer and with her

right hand on the handle turned on the blow switch and felt a

great pain in her hand Instinctively she threw the hair d7yer

to the HOOT

131 The palm of her hand was charred with black soot

around the burncd area of the fleshy part of her right palm

The residual soot and plastic was imbedded in the palm of her

hand The wound was crater like

M 7s 5a zza wez t to the Henderson Hospital where the

injury was cleansed and sanitized following which a tetanus shot

was administaved She went to work and subsequently attended to

her family doctor Karen Selwyn She had pain and a tingling

sensaticn up the side of the baby linger and down the palm

5 Back in 7 998 Mrs Bain had noed of a prescription of

Paxa l for anxiety

6 Her symptoms at that time were that she did not want

to go out or drive her cax She testified that she was anxious

about her new job and at the same time the family was moving to
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a new home out of the city By 2002 she was free of her a7xdoty

symptoms

7 With this event she said therc was a return of hei7

anxi8ties Her hand continued to be scnsitivc to touch She is

righ t hand dominan t and any gripping or pushing by her is

pain ful She has pain when dealing with items such as a vacuum

cleaner handle her lawn mowGr steering wheel or any firm

touch of this sort would be painful and debilitating She says

that those difficulties paTaist to t e present day in various

ways and the pain derived depends upon the task at hand

8 In order to carry out her work she abtained an arm and

hand barndage brace and sh8 testified that among o ther tasks it

hampered her koyboarding She testified that when she wears the

brace it is uncomfortable J tchy and it sweats Now she is

unable to work continuously and requires work breaks

9a Mrs Bain tes tificd that she experiences pain a rher

hand when using the mouse at work She alsc said that she was

gaining in stress regarding both her employment and her family

10 Dr Selwyn gave her medication Sulexa in an effort

to cux b the return of her anxieties She says she had become

prone to crying and had trcubls sleeping
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11 Her testimony and that of her husband was that

heretofore she was robust with a wide ambit of activities and

interests gardening house cleaning sports and employment

She played on a volleyball team basketball with thc children

baseball and football She enjoyed bowling and was a long time

proficient downhill skier Her evidence is that she is not

involved in thesc activities anymore due to the pain in her hand

when her palm is preSSed

12 Carol Knaisz tea t ifiad that she and the plaintiff were

life long friends She fi estified that prior to 2002 the twc

ladies did raguIac ice skating and skiing together and a l er the

event of March 2002 Mrs Bain was nc longer involved with those

sports

131 I would note br i e fty that this testimony is somewhat

inconsistent witb the evidence of Mrs Sain 5 debilitating

anxiety that I described aboire Presumably she experienced

improved funota on from the medication that had been prss ribed

to her

Th8 Event March 4 2002

14 I accepted Mr tein Pede raon certified P Fng as

an expert who provided op Lnion evidence on matters of Porensic
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Engineering products liability appliances washers dryers

and electrical systems of small appliances

151 He found no evid nce of vol l age at any location on the

interior of the dryer including the crack in the handle

However when he pluggcd t he dryer in at his bench he heard a

single snap or clocta i c arc discharge He was unable to

reproduce this occurrence

15 Mr Pederson noted that thc dryer did na t appear to

have been abused and the electrical cord does not show any signs

of deterioration

17 He found a very small holc in the cord where it

emerges from the strain relief the boot which under a

microscope appears to have been melted into the cord There

were no accompanying abrasion marks indicating a pin or a nail

14e concluded that the elect cical connection was likcly broken at

this location

1 He testified that the strands of wire i asi de the cord

are at their most vulnerable state when entering the handle of

the dryer because that is the spot on the cord that recei ves a

back and forth movement through natural use hence thLt boot is

employed to soften or retard that movement of the cord


